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These regulations set out standards for:

* The prevention, reporting and investigation of patient and
resident abuse, neglect, and mistreatment, and the
misappropriation of property by individuals working in or
employed by a long-term care facility, home health
agency, homemaker agency or hospice program;

* The imposition of sanctions and penalties for certified
nurse aides, homemakers, and home health aides who

engage in such actions; and

¢ The establishment of the abuse registry.
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Proposed Revision

Proposed Revision Highlights:
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The proposed revisions will achieve the following:

¢ Consistency in terminology and definitions for regulated
parties, including “Nurse Aide” and “Registry”;

A predictable, streamlined reporting process;

Formalization of requirements for policies and procedures,
including corrective language related to the completion of
training, to better guide regulated parties;

e Alignment of these and other health care facility regulations;
e Minor restructuring of the regulation; and

¢ The application of plain language standards to improve
readability and comprehension.
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Reporting

Current regulations:
¢ Requires findings to be mailed to the Department.

Proposed revision:

* Requires reporting in accordance with guidelines issued by the
Department.

Rationale:

¢ Allows for more rapid adoption of changes to technology, like
the Health Care Facility Reporting System (HCFRS), a web
based application that allows facilities to securely report via
the internet, and attach scanned copies of relevant documents

to their report.
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Policies and Procedures

Commonwealth of Massachusetis
Department of Public Health

Proposed Revision Highlights:
Deficiencies and Plans of Correction

Current regulations:
* Requires facilities and agencies to develop and implement
policies and procedures to report and respond to allegations.

Proposed revision:
¢ Clarifies that policies should include screening, training, and
prevention, as well as reporting and responding.

Rationale:
¢ Mirrors Federal requirements, so as to

* provide a common framework for certified and non-certified facilities
and agencies; and

« allow non-certified facilities and agencies to make use of resources
readily available from a variety of sources.
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Current regulations:
¢ Information on deficiencies and plans of correction is
contained in several different sections of the regulation.

Proposed revision:

* Information applicable to facilities regarding statements of
deficiency and plans of correction is consolidated into one
distinct sub-section at 105 CMR 155.011.

Rationale:

¢ Provides information in a form that is predictable and easily
understandable.
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Current regulations:
¢ Information on penalties is contained in several different
sections of the regulation.

Proposed revision:

¢ Information regarding penalties for violations by individuals is
consolidated into one distinct sub-section at 105 CMR
155.012.

Rationale:

¢ Provides information in a form that is predictable and easily
understandable.
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Training

Current regulations:

¢ State facilities may not employ Certified Nurse Aides (CNAs)
for more than four months unless the CNA has met federal
training and testing requirements within 120 days of
employment

Proposed revision:

¢ Clarifies that training for CNAs be completed within 90 days
of employment consistent with section 72W of chapter 111 of
the General Laws, while testing may be completed within 120
days of employment as required by federal regulation.

Rationale:

¢ Ensures consistency with state statute and Nurse Aide
Training regulation (105 CMR 156).
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Next Steps
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Contact Information

Next Steps:

¢ The Department intends to conduct a public hearing to
solicit comments on the proposed revision.

¢ Following the public comment period, the Department will
return to the Public Health Council to report on testimony
and any recommended changes to this revision, and seek
final promulgation.
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Thank you for the opportunity to present this information today.

For more information on Patient and Resident Abuse Prevention,
Reporting, Investigation, Penalties and Registry please find the relevant
statutory language (Chapter 111 Sections 72F-72L of the General Laws)
and the full current regulation here:

Please direct any questions to:
Sherman Lohnes, JD, Director
Division of Health Care Facility Licensure and Certification
Bureau of Health Care Safety and Quality

617-753-8160
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